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A (Key) Stroke
of Bad Luck
When ‘Correcting’ an
Online Publication Can Hurt You
by Lauren James-Weir and Charlotte M. Howells
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atory meaning of the majority of those

10. Too Much Media, LLC v. Hale, 206

Id. at 483.
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statements remained substantively the
same since the original publication date;
or 2) any re-triggering of the statute of
limitations would be limited to only the

This article was originally published in the April 2019 issue of New Jersey Lawyer,
a publication of the New Jersey State Bar Association, and is reprinted here with permission.

newly inserted defamatory statement,
which seems to be an issue of original
publication of a new defamatory statement, not a republication.
The test established by the majority in
Petro increases the likelihood that a trial
court faced with the question of whether
or not there has been a republication will
deny summary judgment motions, holding that the question is one for the jury.
The practical effect of this will be far
fewer corrections or modifications made
by authors to their online publications,
for fear of reviving or extending the
applicable statute of limitations. In
today’s internet world, where news is disseminated at lightning speed, often by
authors who lack formal journalistic
training, it could be argued that the Petro
decision may result in an increase in the
spread of ‘fake news’ on the internet, as
authors will be hesitant to fix inaccuracies discovered in their publications for
fear of extending or re-triggering the
statute of limitations for a claim of
defamation as to those publications.
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